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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

1 . Claim 12 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. A "computer program product" is non- 
functional descriptive material and is, per se, an abstract idea. Therefore, the 
"computer program product" claimed is non-statutory and unpatentable. See MPEP 
2106.01 

2. Claims 1 3-1 4 are rejected under 35 U.S.C. 1 01 because their claims embrace or 
overlap two statutory classes of invention. 35. U.S.C. 101 sets forth statutory classes of 
invention in the alternative only. Claim 13 depends upon claim 1 and therefore, claims 
both a method and an apparatus. This is not permissible. Claim 14 depends up claim 
13 which depends upon claim 1 , and likewise, claims both a method and an apparatus. 
These two claims embrace two statutory classes of invention and do not fall under the 
inventive types defined in 35 U.S.C. 101. See MPEP 2173.05(p) 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claims 1-14 are rejected under 35 U.S.C. 112, second paragraph, as failing to 
set forth the subject matter which applicant(s) regard as their invention. Claim 1 and 
claim 6, which are depended upon by all remaining claims, claim a result as set forth in 
the one claimed step of the method and not a process or method that obtains this result. 
The preamble is not a part of the claim. Attempts to claim a process without setting 
forth any steps involved in the process give rise to indefiniteness under 35 U.S.C. 112, 
2nd. SeeMPEP2173.05(q) 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 1-14 are rejected under 35 U.S.C. 112, first paragraph, as based on a 
disclosure which is not enabling. Elements critical or essential to the practice of the 
invention, but not included in the claim(s) is not enabled by the disclosure. See In re 
Mayhew, 527 F.2d 1229, 188 USPQ 356 (CCPA 1976). Claim 1 and claim 6, which are 
depended upon by all remaining claims, claim a result as set forth in the one claimed 
step of the method and not a process or method that obtains this result. The preamble 
is not a part of the claim. The essential critical elements of how to perform this 
invention by one skilled in the art are missing from the claims. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1, 6 and 11-14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Wah (U.S. Pat No. 4,630,264). 

Regarding claims 1 & 6, Wah teaches a method of controlling a window in a 
contention resolution protocol for a shared channel between at least three contending 
stations, (Wah, Col. 1 line 30-40; Wah discloses a bus network with three-state 
collision-detection mechanism where it is possible to detect whether zero, one or 
more than one station has contended for the channel.) according to which a station 
contends for a channel over a number of steps by generating a number, x, within an 
interval with a lower bound, I, initially equal to an initial lower bound, L, and an upper 
bound, h, initially equal to an initial upper bound, U; and by trying to access the channel 
if the number, x, falls within a window with the lower bound, I, and an upper window 
bound, w; a station which generated a number outside the window is eliminated from 
contending for the channel; whereas a station which generated a number within the 
window continues to contend for the channel; the method continues until one station is 
singled out to be determined winning the contention; the method comprises a step of: 

- setting the upper window bound, w, to set a window within which the expected number 
of stations that will try to access the channel is approximately equal to 1 . (Wah Col. 3, 
line 52 -Col 5. line 2) 
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Regarding claim 1 1 , Wah teaches a method wherein a station is arranged to 
maintain values representing the bounds of the window and a generated number, and 
wherein the station evaluates whether the generated number falls within the window 
and obtains information indicates that the channel is idle or a collision has occurred and 
if the generated number falls within the window at least one of the window bounds is 
changed as set forth in claim 1 and the station tries to communicate on the channel. 
(Wah Col. 3, line 52 -Col 5. line 2) 

Regarding claim 12, Wah teaches a computer program product comprising code 
means for performing the method according to claim 1 when executed on a computer. 
(Wah Col. 3, line 52 -Col 5. line 2) 

Regarding claim 13, Wah discloses an apparatus comprising a contention 
resolution processor which is arranged to operate according to the method set forth in 
claim 1. (Wah Col. 29) 

Regarding claim 14, Wah discloses an apparatus according to claim 13, 
comprising transmission and receiving means arranged to communicate via a channel 
in a wireless medium. (Wah Col 1. line 10-15; Wah teaches contention resolution 
on a single shared bus. Examiner interprets this single shared bus to include 
both wired and wireless networks.) 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEPHEN CLAWSON whose telephone number is 
(571)270-7498. The examiner can normally be reached on M-F 7:30-5:00 pm est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lewis West can be reached on 571-272-7859. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/STEPHEN CLAWSON/ 
Examiner, Art Unit 4172 

/Lewis G. West/ 

Supervisory Patent Examiner, Art Unit 4172 



